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If the employee satisfies the qualifying conditions, and leaves their employer after the start of the 15th week
before EWC, it does not matter why she left or that she may not be coming back to the NHS - she is entitled
to SMP to be paid by her original employer. If the doctor moves to a new employer (hereafter referred to as
Employer B)

Employers and employees are reminded that this is offered as a guide to the contractual and statutory provisions, and that they must refer to the most recent contractual
and legislative documentation from the relevant authorities to confirm individual entitlements and responsibilities.

(July 2013)


http://www.businesslink.gov.uk/
http://www.hmrc.gov.uk/helpsheets/e15.pdf
http://www.direct.gov.uk/parents
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6. Sickness prior to childbirth

It is not uncommon for a pregnant employee to experience some form of sickness in the months leading up
to the period of Maternity leave. It is the responsibility of the employer to undertake a risk assessment of an
employees’ working conditions to assess whether the employee or her child would be at risk were she to
continue with her normal duties.

Absence prior to the last four weeks before the EWC, supported by a medical statement of incapacity for
work, or a self-certificate, shall be treated as sick leave in accordance with normal leave provisions.

If sickness is experienced then it should be managed under the normal sickness provisions. However, if an
employee is off work ill, or becomes ill, with a pregnancy related iliness during the last four weeks before the
expected week of childbirth, maternity leave will normally commence at the beginning of the fourth week
before the expected week of childbirth or the beginning of the next week after the employee has worked,
whichever is the later.

Odd days of pregnancy related illness during this period may be disregarded if the employee wishes to continue
working till the maternity leave start date previously agreed.

Employers and employees are reminded that this is offered as a guide to the contractual and statutory provisions, and that they must refer to the most recent contractual
and legislative documentation from the relevant authorities to confirm individual entitlements and responsibilities.

(July 2013)



Flowchart™ an indication of actions to take and what to expect when planning maternity leave

The flowcharts below have been designed to give employers a quick checklist of their obligations under t




Flowchart™ an indication of actions to take and what to expect when planning maternity leave

Flowchart B demonstrates what happens if a contract expires after the 11th week before the EWC and it is agreed that the employee will rotate to employer B. We
would only expect this to happen if the trainee rotates to another NHS employer. If they rotate to a non-NHS employer their entitlement to OMP may be effected.

Flowchart B
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Flowchart™ an indication of actions to take and what to expect when planning maternity leave

Flowchart C demonstrates what happens if a contract expires between the 15th and 11th week before the EWC and the employee has rotated to employer B.

Flowchart C
Does the contract With new non-
. . The new non-NHS
with Employer A N Are they moving N NHS employer for ves | emplover s liable
end after the 11th o= directly to another 9,126 wks by the 15th 5, top ayStatuto
week before the NHS post? week before baby MF;tZrnit Pary
baby is due? due? yray
+Yes Yes No
Please see Emp:\;(;{gfnﬂa'ms
flowchart A N y
> Allowance
v
Have they 12 mths With Employer A Doctor is
Move to new NHS JNHS service by the| No for 26 weeks by |Yes| inelligible for
employer 11th week before the 15th week OMP, Employer A
baby's due? before baby due? pays SMP
wYes No
With Employer A
Employer B pays No | for 26 wks by the | Yes, Employer B pays Employee claims
OMP, employee OMP, Employer A >
claims MA 15th week before avs SMP MA
baby due? pay
L
'l
)
B m i e = u
’—};%;’:E@ S TRESTAE e NE b ST
ar rfederation CYTET 1 r L T Bl
?: : f the hHﬁT fe :W-T;‘E-'l'.'f," , h,_ .‘é H e 1




Flowchart - an indication of actions to take and what to expect when

planning maternity leave

These flowcharts are for guidance only, however they draw elements directly from the Terms and Conditions
of Service many of which are contractual obligations. We recommend you use this factsheet in conjunction
with the applicable set of Terms and Conditions of Service.

In addition, the funding arrangements may differ slightly to those stated in the flowcharts depending on
whether there are specific local arrangements between employers and Deaneries in different regions.
Employees are always advised to speak with their employer regarding employment issues in the first instance
to clarify the arrangements in place.
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